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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )□ Responsive to communication(s) filed on . 

2a)Q This action is FINAL. 2b)S This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1-13 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) ^ Claim(s) 1-13 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) ^ The drawing(s) filed on 12 November 2003 is/are: a)^ accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1 .121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)D Some * c)Q None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

Claims 1-13 are presented for examination. 



Priority 

The claim of priority under 35 U.S.C. 120 in the present application as a continuation claiming 
priority to Patent Application No. 09/549,01 7 (U.S. Patent No. 6,694,469) is acknowledged. 



Information Disclosure Statement 

The information disclosure statement (IDS) submitted on 1 1/12/03 has been considered by the 
examiner. Form 1449 has been signed and returned with this office action. 



Drawings 

The drawings were received on 1 1/12/03. These drawings are acceptable. 



Double Patenting 

The nonstatutory double patenting rejection is based on a judicially created doctrine grounded 
in public policy (a policy reflected in the statute) so as to prevent the unjustified or improper timewise 
extension of the "right to exclude" granted by a patent and to prevent possible harassment by multiple 
assignees. See In re Goodman, 1 1 F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 
F.2d 887, 225 USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 
1982); In re Vogei 422 F.2d 438, 164 USPQ 619 (CCPA 1970);and, In re Thorington, 418 F.2d 528, 
163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321 (c) may be used to 
overcome an actual or provisional rejection based on a nonstatutory double patenting ground 
provided the conflicting application or patent is shown to be commonly owned with this application. 
See 37 CFR 1.130(b). 

Effective January 1 , 1994, a registered attorney or agent of record may sign a terminal 
disclaimer. A terminal disclaimer signed by the assignee must fully comply with 37 CFR 3.73(b). 
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Claims 1-13 are rejected under the judicially created doctrine of obviousness-type double 
patenting as being unpatentable over claimsl 1-22 of U.S. Patent No. 6,694,469. Although the 
conflicting claims are not identical, they are not patentably distinct from each other because as shown 
in the chart below: 



Claim 


Present Application. 


Claim 


U.S. Patent No 6,694,469 


1 


An apparatus for retransmitting 


11 


An apparatus configured to 




signals, comprising: 




retransmit signals in a communication 








system, comprising: 




means for decoding contents of a 




a decoder configured to decode 




unit of received signal; 




contents of a unit of received signal; 




means for generating a feedback 




a first feedback signal generator 




signal; 




configured to generate a first feedback 








signal; 




means for determining a quality 




a first processor configured to 




metric of said unit of received signal; 




determine a quality metric of said unit of 








signal; 




means for instructing said means 




and instruct said feedback signal 




for generating said feedback signal to 




generator to generate a feedback signal 




generate said feedback signal in 




in accordance with said quality metric; 
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accordance with said quality metric; and 
means for preventing decoding 

of caiH i init of ropoiwor) cional if an 
Ul odlU UllllUI IcutJIVtJU oiyildl II all 

indication received on a control channel 

inHir'atoc that caiH unit of roooi\/oH oinnal 
IllUludltJo uldL odlU Ullll Ul icuclvCU oiyildl 

is not to be decoded. 




and a preamble detector configured to 
detect and decode a preamble of said unit 
of signal; and 

wherein said first processor is further 

uUf/f lyui tfU 11/ fJftiWfll ufc?CUU///y Ul odlU 

unit of signal if said preamble indicates 

that caiH unit of cional ic not to ho 
llldl odlU Ullll Ul oiyildl lo IIUl IU Uc 

decoded. 


2 


The apparatus of claim 1, wherein said 

unit of roro/i/or/ cional ic a nar^kot 
Ullll Ul / c?l*t?lr t?w oiyildl lo d |JdOf\t?l. 


12 


The apparatus of claim 1 1 wherein the 

i init of cinncil ic a naoUot 
Ullll Ul oiyildl lo d (JdufttJl. 


3 


The apparatus of claim 1 , wherein said 
quality metric is a cyclic redundancy 
check. 


13 


The apparatus of claim 1 1 wherein the 
quality metric is a cyclic redundancy 
check. 


4 


An apparatus configured to 
retransmit signals, comprising: 

means for decoding contents of a 
unit of received signal; 

mpanc fnt o^pnoraf/rjor a fppHhank 
fflcJcfffo i\Jf yt;# cf elf ly a itJCUUdOrv 

signal; 

means for determining a quality 


11 


An apparatus configured to 
retransmit signals in a communication 
system, comprising: 

a decoder configured to decode 
contents of a unit of received signal; 

Sk fire/ f*PoWnaoir o in no/ nonora tr\r 
cf Iff ol 1 KztzUUct un ofyffcff ytti txzl a lUl 

configured to generate a first feedback 
signal; 

a f/rs( processor configured to 



Application/Control Number: 10/712,582 



Page 5 



Art Unit: 2133 





metric of said unit of received signal; 

means for instructing said means 
for generating said feedback signal to 
generate said feedback signal in 
accordance with said quality metric; 

means for detecting a preamble 
of said unit of received signal; and 

means for preventing decoding of 

cqiH 1 1 nit rvf ror'oiwoH cinnal if caiH 
odlu UIHL Ul icUclvcU oiyildl II odiu 

preamble indicates that said unit of 
received signal is not to be decoded. 




determine a quality metric of said unit of 
signal; 

and instruct said feedback 
signal generator to generate a feedback 
signal in accordance with said quality 
metric; and 

a preamble defector configured to 
detect and decode a preamble of said unit 
of signal; and 

wherein said first processor is 

further r*r\nfirtitrc*ri tf\ nfoi/onf Wo/^nW/nn 
lUf CflW OU/ II ly Uf cU !U fJfWIzfll Ut?UUU//#y 

of said unit of signal if said preamble 
indicates that said unit of signal is not to 
be decoded. 


\j 


Tho snnorstiic nf olaim A. \A/noroin coiH 
1 lit; dfJ[JdldlUo Ul Uldllll *+, WilcltMM odIU 

contents of said unit of received signal 

aro Wo/*/>WaW in ar^r^r\rria nro \A/ith 
die Ukzi+xjU&U III dOOUl Udl lUt? Willi 

information carried on a control channel. 


14 

1 *T 


1 lit; d|jpdldLUo Ul Uldllll 1 1 Wllciclll 

said decoder decodes contents of said 

Ullll Ul oiLjildl III dOOUlUdllUC WILD 

information carried on a control channel. 


6 


Thp annaratus of rlaim 4 whprpin ^aiH 
feedback signal is a burst of energy. 


15 

1 


Thp flnnaratu^ of Hpiim 1 1 whprpin ^airi 

first feedback signal is a burst of energy. 


7 


The apparatus of claim 6, wherein said 
burst of energy is a bit. 


16 


The apparatus of claim 15 wherein said 
burst of energy is a bit. 



Application/Control Number: 10/712,582 



Page 6 



Art Unit: 2133 



ft 
o 


Thp annzirfltiiQ of Hflim A whprpin ^^irl 

1 IIC d|J|Jdl ulllO Ul l/ICMI 1 1 *T, VVIICICIII ogivj 


17 


Thp annaratiiQ nf plaim 1 1 whprpin QaiH 

1 lie aJjpdlCHUo KJl Irldllll 1 1 VVIieieill OdlU 




feedback signal contains no energy. 




first feedback signal contains no energy. 


9 


The apparatus of claim 8, wherein said 


18 


The apparatus of claim 17 wherein said 




first feedback signal is a bit. 




first feedback signal is a bit. 


1 n 
I u 


1 lie dppdldlUb Ul OldllTl *+, 1UI Ulcl 




i ne dppdrdiub ut oidim i i wneiein ine 




comprising means for transmitting said 




first processor is further configured 




feedback signal at a determinable time 




to transmit said first feedback signal at 




instant. 




a determinable time instant. 


11 


The apparatus of claim 10, wherein said 


20 


The apparatus of claim 19 wherein 




determinable time instant is fixedly 




said determinable time instant is 




'i 

delayed from an event time instant, said 




fixedly delayed from an event time 




event time instant being selected from a 




instant, said event time instant being 




group consisting of: 




selected from a group consisting of: 




a time instant when said unit of 




a time instant when said unit of 




signal is received; 




signal is received; 




a time instant when a 




a time instant when a 




determination of whether said unit of 




determination as to whether said unit of 




signal is to be demodulated is made; 




signal is to be demodulated is made; 




a timp inctont w/hon cqiH unit of 
d unit? nioidiii wiitJii odiu Ullll Ul 




d III 1 It? IlloldlU WMeM odIU Ullll Ul 




signal is demodulated; and 




signal is demodulated; and 




a time instant when said quality 




a time instant when said quality 




metric is computed. 




metric is computed. 
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12 


An apparatus configured to 


21 


An apparatus configured to 




retransmit signals, comprising: 




retransmit signals in a communication 








system, comprising: 




means for decoding contents of a 




a decoder configured to decode 




unit of received signal; 




contents of a unit of received signal; 




means for generating a first 




a first feedback signal generator 




feedback signal; 




configured to generate a first feedback 








signal; 




means for determining a quality 




a first processor configured to 




metric of said unit of received signal; 




determine a quality metric of said unit of 








signal; 




means for instructing said means 




and instruct said feedback 




for generating said first feedback signal 




signal generator to generate a 




to generate said first feedback signal in 




feedback signal in accordance with said 




accordance with said quality metric; 




quality metric; 




means for generating a second 




a second feedback signal 




feedback signal; and 




generator for generating a second 








feedback signal; and 




fffCTCTffO I v/f ff fOCl liVtlf fU OCllvJ IIIC7CIIIO 




o cornnW nroroccnr rr\n fin # i r*o ri 

Cf OC7lrl/ffv! fJi UtUOOUf IsUllllyUf t?tl 




for generating said second feedback 




to /fisfrc/cf said second feedback 




signal to generate said second feedback 




generator to generate a second 




signal in accordance with a sequence 




feedback signal in accordance with a 
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llUIIIUtJI Ul odlU UlllL Ul f COWvcli oiyilal 




com lonfo ni imhor of coiH 1 1 n it of cinnol 
ofc?LJUt?l lUt? I IUI 1 Ul OdlU UlllL Ul olylldl 




when a retransmission of said signal in 




when said retransmission of said signal 




accordance with said quality metric is 




in accordance with said quality metric is 




declared a failure. 




declared a failure. 


13 


The apparatus of claim 12, further 


22 


The apparatus of claim 21 further 




comprising means for declaring said 




comprising means for declaring said 




retransmission of said signal in 




retransmission of said signal in 




accordance with said quality metric a 




accordance with said quality metric a 




failure when: 




failure when: 




said unit of signal is not received 




said unit of signal is not received 




within a predetermined number of 




within a predetermined number of 




retransmissions; or 




retransmissions; or 




said unit of signal is not received 




said unit of signal is not received 




within a predetermined period measured 




within a predetermined period measured 




from a first transmission of said unit of 




from a first transmission of said unit of 




signal; or 




signal; or 




said unit of signal is not received 




said unit of signal is not received 




within a nrpripfprminpri nprinri mpaciirpH 

VV 1 LI III 1 CJ J-M C^LJv^Lv^l 1 1 III ICU |^C/I IUU 1 1 IwaOUl CU 




within nrprtptprminpH nprinH mpaciirpo' 
vv ili in i a ui cucici 1 1 mi it>u pel IUU lllcdoUlt/U 




from transmission of a request signal 




from transmission of a request signal 




corresponding to said unit of signal. 




corresponding to said unit of signal. 








These two claims are identical. 
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As per claim 1 of the present application, and claim 1 1 of U. S. Patent No. 6,694,469, the only 
difference between the languages in the two claims is that the instant application recites "means for" 
and the U.S. Patent recites a specific device to accomplish the same result. Therefore, claim 1 is not 
patentably distinct from claim 11 of U. S. Patent No. 6,694,469 since the instant claim is obvious over, 
or anticipated by, the earlier claim. 

As per claim 2 of the present application and claim 12 of U. S. Patent No. 6,694,469, the 
present application merely specifies that the "received" signal is a packet. Since the independent 
claim recites a "received signal" claim 2 is not patentably distinct from claim 12 of U. S. Patent No. 
6,694,469 since the instant claim is obvious over, or anticipated by, the earlier claim. 

As per claim 3 of the present application and claim 13 of U. S. Patent No. 6,694,469, these two 
claims are identical. Therefore, claim 3 is not patentably distinct from claim 13 of U. S. Patent No. 
6,694,469 since the instant claim is obvious over, or anticipated by, the earlier claim. 

As per claim 4 of the present application and claim 11 of U. S. Patent No. 6,694,469, again, as 
in claim 1 of the instant application, the only difference between the languages in the two claims is 
that the instant application recites "means for" and the U.S. Patent recites a specific device to 
accomplish the same result. Therefore, claim 4 is not patentably distinct from claim 1 1 of U. S. Patent 
No. 6,694,469 since the instant claim is obvious over, or anticipated by, the earlier claim. 
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As per claim 5 of the present application and claim 14 of U. S. Patent No. 6,694,469, in both 
claims, the contents of the signal are decoded in the same manner. Therefore, claim 5 is not 
patentably distinct from claim 14 of U. S. Patent No. 6,694,469 since the instant claim is obvious over, 
or anticipated by, the earlier claim. 

As per claim 6 of the present application and claim 15 of U.S. Patent No. 6,694,469, the only 
difference in these claims is that the U.S. Patent specifies the feedback signal as 'first'. Since the U.S. 
Patent is claiming a specific device, the term first is necessary to distinguish over another (second) 
device. Therefore, claim 6 is not patentably distinct from claim 15 of U. S. Patent No. 6,694,469 since 
the instant claim is obvious over, or anticipated by, the earlier claim. 

As per claim 7 of the present application and claim 16 of U. S. Patent No. 6,694,469, these two 
claims are identical. Therefore, claim 7 is not patentably distinct from claim 17 of U. S. Patent No. 
6,694,469 since the instant claim is obvious over, or anticipated by, the earlier claim. 

As per claim 8 of the present application and claim 17 of U.S. Patent No. 6,694,469, the only 
difference in these claims is that the U.S. Patent specifies the feedback signal as 'first'. Since the U.S. 
Patent is claiming a specific device, the term first is necessary to distinguish over another (second) 
device. Therefore, claim 8 is not patentably distinct from claim 17 of U. S. Patent No. 6,694,469 since 
the instant claim is obvious over, or anticipated by, the earlier claim. 
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As per claim 9 of the present application and claim 18 of U. S. Patent No. 6,694,469, these two 
claims are identical. Therefore, claim 9 is not patentably distinct from claim 18 of U. S. Patent No. 
6,694,469 since the instant claim is obvious over, or anticipated by, the earlier claim. 

As per claim 10 of the present application and claim 19 of U. S. Patent No. 6,694,469, again, 
as in claim 1 of the instant application, the only difference between the languages in the two claims is 
that the instant application recites "means for" and the U.S. Patent recites a specific device to 
accomplish the same result. Therefore, claim 10 is not patentably distinct from claim 19 of U. S. 
Patent No. 6,694,469 since the instant claim is obvious over, or anticipated by, the earlier claim. 

As per claim 1 1 of the present application and claim 20 of U. S. Patent No. 6,694,469, these 
two claims are identical. Therefore, claim 1 1 is not patentably distinct from claim 20 of U. S. Patent 
No. 6,694,469 since the instant claim is obvious over, or anticipated by, the earlier claim. 

As per claim 12 of the present application, and claim 21 of U. S. Patent No. 6,694,469, again 
as in claims 1 and 4, the only difference between the languages in the two claims is that the instant 
application recites "means for" and the U.S. Patent recites a specific device to accomplish the same 
result. Therefore, claim 12 is not patentably distinct from claim 21 of U. S. Patent No. 6,694,469 
since the instant claim is obvious over, or anticipated by, the earlier claim. 
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As per claim 13 of the present application and claim 22 of U. S. Patent No. 6,694,469, these 
two claims are identical. Therefore, claim 13 is not patentably distinct from claim 22 of U. S. Patent 
No. 6,694,469 since the instant claim is obvious over, or anticipated by, the earlier claim. 

Since the primary differences in the claims of the present application and the claims of U.S. 
Patent No. 6,694,469 are that the instant application recites "means for" and the U.S. Patent recites 
specific devices. This shows that the claims in the instant application are broader in scope than the 
U.S. Patent, (which recites a specific device to accomplish the same result). It would therefore have 
been obvious to a person having ordinary skill in the art at the time this invention was made to have 
used the specific devices as cited in claims 11 and 21 of the U.S. Patent to achieve the recited 
means of claims 1, 4, and 12 of the instant application. This would have been obvious, as a person 
having ordinary skill in the art would have known to use the following: 

(Claim 1 of the instant application) 

a decoder to decode 

a feedback signal generator to generate a feedback signal 
a processor to determine a quality metric 
a processor to prevent decoding 
(Claim 4 of the instant application) 
a decoder to decode 

a feedback signal generator to generate a feedback signal 

a processor to determine a quality metric 

a processor to instruct the feedback signal generator 
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a preamble detector to detect a preamble 
a processor to prevent decoding 
(Claim 12 of the instant application) 
a decoder to decode 

a feedback signal generator to generate a feedback signal 

a processor to determine a quality metric 

a processor to prevent decoding 

a processor to instruct the feedback signal generator 

"A later patent claim is not patentably distinct from an earlier patent claim if the later claim is obvious 
over, or anticipated by, the earlier claim. In re Lonqi , 759 F.2d at 896, 225 USPQ at 651 (affirming a 
holding of obviousness-type double patenting because the claims at issue were obvious over claims 
in four prior art patents); In re Berg , 140 F.3d at 1437, 46 USPQ2d at 1233 (Fed. Cir. 1998) (affirming 
a holding of obviousness-type double patenting where a patent application claim to a genus is 
anticipated by a patent claim to a species within that genus). " ELI LILLY AND COMPANY v BARR 
LABORATORIES, INC., United States Court of Appeals for the Federal Circuit, ON PETITION FOR 
REHEARING EN BANC (DECIDED: May 30, 2001 ). 

As such, these differences in the claim language do not cause the claims to be patentably 

distinct from the parent application. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Cynthia Britt whose telephone number is 571-272-3815. The examiner can 
normally be reached on Monday - Thursday. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Albert Decady can be reached on 571-272-3819. The fax phone number for the organization where 
this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be obtained 
from either Private PAIR or Public PAIR. Status information for unpublished applications is available 
through Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR system, contact the 
Electronic Business Center (EBC) at 866-21 7-91 97 (toll-free). 



Cyrfthia Britt 
Examiner 
Art Unit 2133 




